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The CASE of Sir Charles Englehield, Baroner. 


J IR Francs Englefield of Wotton _ in the County of Y7/:s Baronet, had Iſſue Sir Francis Engl-field his Son .and Heir, Sir Thomas Englefield, Authony Englefi-ld, 
William Englefield, ad Henry Englefield. | 

Sir Francs Englzfield the Son, nad l{ſue Sir Francs Engizfi:14 and ſeveral Daughtcrs . 

Sir Thomas Engle-id, S:cond Son of Sir Francs Eng/-fi:ld the Gra 1dfither, had-Iffue Sir Charles Englefeld, his Son 'and Heir, the now Defendant. 

Anthony Englefiel4 Third Son of Sir Francis Engl-$:14 the Grandfativer, had Iſſue Anthony Englefel4, his Son and Heir, the now Plaintiff, or Appellant. 

- 19 Tunis, After the death of Sir Francs Engletteld the Grandfather, Sir Franc Englefield the So, and Dame Winifred his Wife, Sy Indenture 19 7unii 8 Car. 1. anda [Ak Levied, to Set- 
 $ Car. 1, tle the Manors of Soleby, Saxelby, Gremſtone and Aſhby, in the County of Leicefter {being the Mavors in Queſtion) to the Uſe of themſelves for their Lives; Remainder 
5 . to their Firlt, Second, Third, &c. Sons in 'Layi: Remainders to the Heirs M:;le of the dy of the faid Franc:s Englefiel4 the Son : -Rema'nder to the ſaid Sir Thomas 

Englefield for Lite, and to his Firſt, Second, Third, &c. Sons in Tayl : Remainder to the ſaid Anthony, William and Henry, and to all other the Sons of Sir Fra»cu E 'olefield 
the Grandfather, and their Sons ſucceſſively in like manner, as the ſame were limited to Sir Thomas Englefield and his Sons: Remainder to the Right Heirs of the faid Sir 
Francs the Grandfather for ever. ; 
Sir Francs Englefield the Grandchild, being ſeiſed in Fee of an Eſtate in Wiltſhire, by his Will appoints 600 /. per Armum thereof to be ſold for payment of his Debts, 
and Deviſes the reſidue thereof to the Lady Honors his Wife for her Life : Remainder to the Heirs of his Body : Remainder to his ſaid Uncle Sir Thomas Englefi 14 and the 
Heirs of his Body : Remainder to the faid Anthony, William and Henry ſucceſſively in Tayl 3: Remainder to his own Right Heirs for ever: And in 1665. dies without Iſſue 3 
and the Ladv Honora his Widow and Relict Intermarries with Sir Robert Howard. 
-- $5 that upon the death of the ſaid Sir Francs Englefield the Grandchild, Sir Thomas Frelefield had in him the Remainder of the Leice#erſkire Eſtate after the death of Dame 
_ Winifred, and the Remainder in Tayl of the W:/tſhire Eſtate after the Death of the Lady Honors. 
Sir Thomas Englefield veing unmarried, and then a Priſoner in the Kings Bench for Debt, and in many Troubles, and being a Perfon but of a mean Underſtandinz, his youn- 
. ger Brother Anthony Englefietd, together with Anthony Engleficld the now Plaintiff, Son of the ſaid Anthoxy, and one Thomas Smith, Combine to get his Eſtate, and to De- 
- fraud him thereof; To prepare the way whereunto, they tell him he was but Tenant for his Life of both the Eftates, and could not without his Brother Anthony (&l] or take 
up a Farthing on either ; That the T'wo Widows were healthy and young, and likely to out-live him ; and that there were ſeveral great Portions Charged upon the Eftate 
or +: Brother Sir Francs Engiefield's Daughters; and that he being not likely to Marry, he could not do better than to ſettle the Eſtate upon his Brother to .preſerve the 
, Family. | 
- Wiltſhire E- © By theſe and other indiredt Means, they firſt get Sir Thomas Englefield by Indenture, Dated the 18, of September 1665. in Conſideration of 600, /. therein mentioned, to be 
- Pate, 18 Sep. paid him by the ſaid Two Anthontes, his Brother and Nephew, and of a Rent Charge of 2006 /. per Annum to be Granted by them, or one of ther to have continuance fo 
1665, , long as he the ſaid Sir Thomas remained unmarried, to Convey the ſaid Wtſhire Eftate (being of the clear yearly Value of 25007. and upwards) unto the faid Two A4nthentes 
... and their Heirs for. ever. | 
By Articles of the ſame Date, it was acknowledged by the Two Anthontes, that only 200 I of the faid 609 7. was really paid to Sir Thomas Frnplefeld, and the Two 
.  Anthonies Covenanted to pay Sir Thomas the 4oo /. Reſidue, and to ſettle on him the ſaid Rent Charge of 200 J. per 4naum, with a Proviſo therein, 'That if the Two 
. Anthonies ſhould at any time before the Firſt of September then next enſbing, refuſe to pay the faid 400 /. or to ſettle the ſaid 200 /. per Annum Rent Charge, and Sir Thom 
ſhould Re-pay the faid 2007. he had received, then the ſaid Indenture ſhould be of no Effect, and they to Re-Convey the Eſtate to Sir Thomas. 
. 4 Offeber, And for a Reward to the ſaid Thomas Smith, for his dextrons Management of the Buſineſs with Sir Thomas Enzlefield, the Two Anthonies by Articles 4 Ofobr. 1665, Cove- 
. x665, nant with Sib,” That he ſhould have a Fourth Part of the Wiltſhire Eſtate to him and his Heirs, he paying th2 Fourth Part of tne ſaid 65017. ( 5o 4. whereof Smith paid 
| down upon Sealing) and ſettling the Fourth Part of the ſaid 200 /. per Annum Rent Charge, and bearing the Fourth Part of the Charges : And, | 
* By a ſeparate Article of the ſame Date, It was further Agreed between them, that-if the Two .24nthorzzs ſhould not find themſelves able to procerd in their Bargain with 
. Sir Thomas Englefeld; That then Smith paying the ſaid 400 /. and ſettling the ſaid 200 7. per Aunum Rent Charge, and bearing all Charges at Law, and paying the T'wo 
_ Anthonies 500 l. more, ſhould have one Moiety of the Wiltſhire Eftate tohim 5nd his Heirs. 
.- 20 Offober, _ Sir Robert Howard having married the Lady Hmora, who was Tenant for Life of the Wilzſhire Eſtate, and being deſirous to Purchaſe the Reverſion, offers Sir Thomas Englefizld 
4665. for it an Annuity of 1000 /.per Aznum during his Life, or $000 /. in ready Money, which he pleaſed : But Sir Thomas having Conveyed it tothe Two Anthonies, could dou no- 
; thing without- them, and was fain to accept of the hard Terms following, viz. By Articles Tripartite, Date 26.0&ober 1665. It was agreed, 1. That Sir Tromas Englefield and the 
. Two Aunthonies ſhould Convey the Reverſion of the Wiltſhire Eſtate to Sir Robert Howard and his Heirs. 2. That Sir Robert Howard ſhould pay Sir Thomas Engleficld 1000 1. in 
Money, and an Annuity of 4oo /. per Amun for his Life, while he had no Iſſue of his Pody ; but if he ſhould have any, then the 4oo /. per Ammum to be paid to the Two Ar- 
thontes. 3. That Sir Robert ſhould pay tothe T'wo A4rnthentes 2 5001. for their ſhares. 4. Anu ſhould fave the Two Anthonies harmleſs rat 5mith, and pay him the 501. they had 
of him. 5. By theſame Articles Sir Thomas Englefield, in Conſideration of a Rent Chargeot 4oo / per Annnm, to be ſettled on him by the Two Antbonies, to Commence after the 
Deathof Dame Winifred Englefield, and to continue while he had no Iſſue of his Body, Covenanted to'Convey the ſaid Manors in Leiceſterſhire (being the Manors now in queſtion) 
- tothe bk ” Anthonjes and their Heirs for ever : And the #/i/:hire Eſtate was afterwards Conveyed to Sir Robert ZDaward accordingly, whereby Smith was defeated of the Reward 
ne expected. 
By this-purchaſe, the Two Anthonies had not only the ſaid 25004. but a Preſent of 1000 /. more, and an Annuity of 400]. per Arnum during Sir Thomas his Life, in caſe he had 
. any lfſne of his Body, and all this clearly without.laying out one Peny for it, as afterwards appears by the Confeſſion of Anthony the Father upon his Oath, in Anſwer to a Bill Exhi- 
bited againſt him and his Son in Chancery by Smith, wiz. That the 200 /. acknowledged by Sir Thomss Engleficld in the ſaid Articles, Dated 18. Sept. $GGF. to be paid him by the 
T'wo Anthonies, or any egart thereof was never paid him. | 
- As to the ſaid Manors in Leiceſterſhire { which is the Eſtate in queſtion } Sir Thomas Englefeld, in purſuance of the ſaid Tripartite Articles by his Leaſe dated 20 Ofober 1665. 
and Releaſe dated 2x OFober 1665. Conveys the ſaid Leicefer/hire Eſtate to the Two A4nthonies, and their Heirs for ever, and Covenants to levy a Fine thereof to the ſame uſes ; 
which Fine was afterwards levyed accordingly. And afterwards the T'wo 4nrhonies granted to Sir Thomas Englzfi:i4 an Annuity or Rent-Charge of 5007s per Annnm, to be 
iſſuing out of the Leiceſterſhire Eſtate for his Life, fiom the Deceaſe of Dame Winifred Englefield, and not before, and to continue only while Sir Thomas had no Ifſue of his Body. 
Dame Winifred Ergliefield, Tenant for Life of the Leiceterſhire Eſtate, before the birth of Sir Charles Engl-field, joyns with the Two Anthony Englefizlds in a Fine and Recovery, to 
| bar the Intail, and dock the Remainders, to the end to defeat the Retmainders in Contingency, limited to the Sons of the ſaid Sir Thomas Englefietd, there being no Trultees in the 
ſaid Indenture of 19: F#niz 8 Car. 1. to preſerve contingent Remainders. 
Sir Thomas Englcfield Intermarries with Dame Mary his now Widow and Relidt, and hath IiTue by her Sir Char/es Englefield, the now Defendant, and dies. 
Ri, - Sir Charles Englefield in 1681. Exhibits his Bill in Chancery againſt 42chony Englefiela the Son ( Anthony the Father being then dead ) for the Leiceſterſhire Eſtate, praying to be 
Rehieved apainſt the palpable Fraud and Circumvention of the Two Arthonies, in getting the ſaid Eſtate from his Father, and that he might be reliored to it, and enjoy it according 
to the ſaid Settlement of 19 «i, 8 Car. x. made by Sir Frauczs Englefield his Uncle. 
Anſwer. Anthony Euglefield in his Anſwer (among other things ) inſiſts, that one of the Conſiderations for Sir Thomas Engleficlds Conveying the Leiceſterſhire Eſtate to him and his Father, 
. and their Heirs, was, That notwithſtanding Sir T»om4s had abſolutely conveyed the 14/tſhire Eſtate to them, yet they ſuftered him to join with them in the Sale thereof, to Sir Ko- 


| bert Howard, who gave him more for the ſame, then they were to have done. | 
Decree. But upon hearing of the Cauſe, and reading the aforeſaid Deeds, Articles and Conveyances, and ſeveral others, and a long Debate ( all which took up ſeveral days ) the Court 
; Declared, that it fully appeared, That the T'wo nthontes had gotten the ſaid Leiceſterſhire Eſtate from Sir Thomas Englefield by Fraud Practice, and Circumvention : And therefore 
. Decreed 6 Afrilu Anno 3 Fac. 2. That all Conveyances by him Executed to the ſaid Two Anthonies ought to be ſet aſide ; And that Poſſeſſion of the faid Leiceſterſoire Eſtate, 
. and all Deeds and Writings concerning the ſame, ſhould be delivered up to Sir Charles Englefield: And that Anthony ſhould Convey the ſaid Eſtate to Sir Charlzs, and the Heirs 
- Males of his Body, with ſuch Remainders over as are limited in the faid Indenture of 19 #2 8 Car. 1. free from of tomabeances And Sir Charlz; and the Heirs Males of his 
- Body ſhould quietly enjoy the Premiſles againſt 4»thony Enylzfeld, and all Claiming under him. And that Anthony Engleficid ſhould Account for the Profits, 
Alte: The Two Anthonies received the Profits for above Sixteen years, which ( at 15007. per Anurum } amounts to 24000 /. and upwards. 
» By Virtue of which Decree, the Defendent Sir Charles Englefield hath been in Polleſſion of the Leiceſterſ:ire Eſtate for about Five years latt paſt : And in pnrfuance of an Agree- 
. ment before his Marriage , and in Conſideration of 3000 /, Portion with Dame Suyſz1na his Wife, hath made a Settlement of the Third Part of the ſaid Eſtate upon the ſaid Dame 
Suſanna for ber Joynture, with Remainders to the Iſſue of their Bodies in Tail, and ſeveral Remainders over, and hath levied Fines, and ſuttered Recoveries thereof, 
But the ſaid Anthony Evglefield hath utterly. refuſed to yield Obedience to any part of the faid Decree, except the Poſſeſſion, and hath retired into France, And Is Agents here 
; haveput in an Appeal in his Name to the Right:Honourable the Houſe of Peers, from the ſaid Decree. 
| Now how little Reaſon the Plaintiff, .4zth-ny Englefield hath to infiſt upon his and his Fathers letting in Sir Themas Enplefield to receive ſome of the Purchaſe-Money of the Wilt 
: ſhire Eſtate, as a Conſideration for his Conveying to them the Leiceſterſhire Eſtate, is manifeſt 3 the Plaintiff endeavouring to juſtific one Fraud by another : For 


1: They got from him a Conveyance of the 1W:/:ſbire Eſtate ( being 2500 /. per Annum) for an inconſiderable matter, iz. 600 4. in rcady Money, and an Annuity of 200 1, for his 
Life. | | 

2. -Not one peny of this 600 /. was ever paid him, and yet they prevailed with him to acknowledge he had received 200 /. of it. : : 

CR The 200 /. per Annwm for his Life was under a Condition or Limitation to continue no longer then Sir Thomas remained unmarried ; which was of a wicked proſpect, to reſtrain 


him from Marriage, that he might have no Son to call them to an After-reckoning. | 
They Confeſs afterwards, That though they had gotten Sir Thomas to Convey his Wiltſhire Eſtate to them for 600 /. and 200 ]. per Arun Annuity, yet they were not able ta 
x | Pay the one, or Settle the other. 
1 Their ſharing the Spoil with Sm-ich, and the indire@t Tranſactions they had with each other, plainly ſhews the Confederacy between them all to cheat Sir Thomas Znglofield. 
« So that what the Plaintiff inſiſts on in his Anſwer for a Conſideration why they ſhould defeat Sir Thomas Englefield, and his Iſſue, of the —_— Eſtate, amonnts to no more 
then this, 'That becauſe they had Defrauded him only of the beſt part of the Purchaſe-Money for the Wiltſhire Eſtate, and not of all of it, he ſhould give them 1 500 ?. per A 1mum more 
In Leiceſterſhire for their dealing with . him no worſe, 

And as tothe other Conſideration - of Sir Thomas Englefields Conveyance to the Two Anthonies of the Leiceſter hire Eſtate, viz. The Settling an Annuity on him of 5oo /, per 
'Ann«um during his Life, after the Death of Dame Winifred Erglefield, It was a clear Frand put upon him, and no Conſideration for him'to give them the Eſtate ; for Sir Thomas ( be- 
;fides the ſame wicked profpedt to reſtrainSir Thomas from Marriage, as in the Caſe of the Wiltſhire Eſtate) was to have nothing till the Death of Dame 1: fred, and after her Death 
this $00.1, per Amnm.was tobe paid out of his Eſtate of x500 4, and the Two dnthonies were to have'thereſidue during'his Life, and the whole afterhis Death for nothing, 
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